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Contact Fulton & Company’s Wills & Estates Team
if you have any questions regarding wills or estate matters.

To view past articles, visit our web site.
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YOU’RE A COMMON LAW SPOUSE, SO WHAT?

In the last edition of Wills Matter, we discussed who qualifi es as a “common law 
spouse”.  In this edition, we discuss the consequences of being a common law 
spouse.

In the last 10 years, the law in Canada and British Columbia with respect to the 
legal rights and obligations of common law spouses has signifi cantly expanded.  
Today, common law spouses, including spouses of the same sex, have virtually all 
the same rights and obligations that “legal” spouses have in our society.

For example, in British Columbia, just as with any “legal” marriage, a common 
law spouse is entitled to ask the court to change the Will of their spouse under 
the British Columbia Wills Variation Act if the Will does not make “adequate” 
provision for that spouse.  

As another example, if a person dies without a Will, his or her common law spouse 
is entitled to a share of his or her property under the British Columbia Estate 
Administration Act, which deals with “intestacies”.  

Finally, even if you are separated from your common law spouse, your spouse may 
still have rights to your Estate.  

We will discuss “intestacies” and the case of the “separated spouse” in later 
editions of Wills Matter.

Th e bottom line is that the law regarding common law spouses is evolving, and you 
need the advice of an experienced Estate Lawyer to assist you in your Estate plan-
ning or in determining whether you have a legal claim against the Estate of your 
deceased common law spouse.
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